Heimdal, Monica

From: John Brunini [jbrunini@brunini.com]

Sent: Thursday, August 22, 2013 10:31 AM

To: Cimarosti, Daniel E NWO; 'Crooke, Patsy J NWO'; Heimdal, Monica
Cc: kb@geomap.tv

Subject: Emailing: Letter to Corps and EPA (01622161).PDF

Attachments: Letter to Corps and EPA (01622161).PDF

Mr. Cimarosti, Ms. Crooke, and Ms. Heimdal,

Please see the attached correspondence regarding Williston Village RV Park. We placed hardcopy in yesterday’s mail.

.

Thanks,
John Brunini

John A. Brunini
E: jbrunini@brunini.com
P: 601-973-8712 F: 601-960-6902

Bruning, GranTHAM, GROWER & Hewes, PLLC
The Pinnacle Building

190 Fast Capitol St, Suite 100, Jackson, MS 39201
Post Office Drawer 119, Jackson, MS 39205

www.brunini.com
Bio / V-Card

Confidentiality Statement

The information contained in this electronic message Fom the law firm of Hrunini, Grantham, Grower & Hewes, PLLC is confidential or privileged. The information
is intended o be for the use of the individual or entity named above. if you are not the intended recipient. be aware that any disclosure, copying, distribution or use
of the contents of this message is prohibited. If you have received this electronic message in error, please notify us immediately by telephone at (601) 948-3101.

" IRS Circular 230 Notice
To ensure compliance with requiremants imposed by the IRS, we inform you that, unless specifically indicated otherwise, any iax advice contained in this
communication (including any atiachmenis) was not intended or wriiten to be used, and cannot be used. for the purpose af {i} aveiding tax-related penalties under
the internal Revenue Code, of (i) promoting, marketing, or recommending to another parly any lax-related matler addressad herein.


mailto:jbrunini@brunini.com

1.) RUN I N I JOHN A, BRUNINI The Pinnacle Building, Suite 100 Post Office Drawer 119
' 190 Bast Capito! Street Jackson, Mississippi 39205

E-mail: jbrunini@brunini.com Jackson, Mississippi 39201
ATTORNEYS AT LAW Direct: 601.960.8712 Telephone: 601.948.3101 Facsimile: 601,960.6902

August 21, 2013

Daniel Cimarosti

Patsy Crooke

United States Army Corps of Engineers
North Dakota Regional Office

1513 South 12th Street

Bismarck, ND 58504

Monica Heimdal

United States Environmental Protection Agency
Region 8

1595 Wynkoop Street

Denver, Colorado 80202-1129

Re: BIP40LLC
Williston Village RV Resort
Section 24, T155N, R101W
Williston, Williams County, ND

Dear Mr. Cimarosti, Ms. Crooke, and Ms. Heimdal:

As you may know, our law firm represents BIP 40, LLC (“BIP 40). BIP 40 is the owner
and developer of the Williston Village RV Park in Williams County, North Dakota. During )
construction of that RV park, BIP 40 relied on the advice and engineering work performed by
SBL Associates, Inc. (“SBL”). Despite SBL’s prior advice to the contrary, BIP 40 learned in
March of 2013 that part of its development had likely impacted wetlands. BIP 40 engaged
Carlson McCain, Inc. to perform a wetland delineation to determine whether BIP 40 had
inadvertently impacted wetlands. After Carlson McCain conducted its delineation, BIP 40
arranged a meeting with the Corps of Engineers, North Dakota Field Office, to discuss the
potential impacts. On June 27, 2013, representatives of BIP 40 met with Corps of Engineers
representatives to discuss these issues. At that meeting, the Corps indicated that it would require
full restoration of approximately 4.5 acres of impacted wetlands rather than allowing BIP 40 to
pursue a proposed conceptual mitigation plan that involved expansion of existing wetlands. I
wrote to Mr. Cimarosti and Ms. Crooke the very next day — June 28, 2013 - stating that BIP 40
would await written correspondence from the Corps prior to initiating wetland restoration
activities. ’

In early August, I contacted Mr. Cimarosti requesting an update on the status of this
matter. I learned that the matter had been (or would be) referred to EPA for final resolution, On
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August 9, 2013, Mr. Cimarosti notified me that BIP 40’s point of contact at EPA would be Ms.
Monica Heimdal. I contacted Ms. Heimdal very shortly thereafier and learned that EPA had
only recently received the file in this matter and that another two weeks may pass before EPA
would even appoint an attorney to review this file:

As 1 have stated, BIP 40 is willing to pursue the wetland restoration activity that will
likely be required. To that end, the construction season in North Dakota is rapidly drawing to a
close. Unless one or both agencies involved in this matter takes expeditious action, the affected
environmental resource will not be restored until sometime in 2014. This is wholly unnecessary
and certainly not in the best interest of the affected environment. As you know, the sooner the
restoration activity takes place, the sooner the affected environmental resources may resume
serving their important functions for the local ecology. Furthermore, BIP 40 has initiated a legal
process against SBL in this matter and intends to hold SBL fully responsible for the ultimate
costs of restoration. Along those lines, BIP 40 needs clarity from the agencies about the
appropriate resolution in this matter. The sooner this clarity is provided, the better.

For the reasons stated, BIP 40 is requesting authorization from the Corps and from EPA
to begin restoration activities in this matter immediately. We recognize that a formal Consent
Agreement or other legal mechanism will be necessary to outline the parties’ rights and
responsibilities. BIP 40 is willing to initiate the restoration process now and assures you its full
reasonable cooperation in executing documentation necessary to formalize the ultimate
resolution to the alleged violation. Please consider BIP 40’s request to initiate restoration
activities immediately- and, if you agree to this request, please provide me with a written
acceptance of it as soon as possible.

If you have any questions regarding this correspondence, please do not hesitate to contact
me.

Sincerely,

rantham, Grower & Hewes, PLLC

. Brunini

Cc:  BIP40,LLC





